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STATE OF SOUTH CAROLRA ) Er

; T e AGREEMENT AS TO RESTRICTIVE
RET RN OVENANTS
COUNTYOF  York % @ g

i, -
“This Agreement As To Restrictive Covépants, dated as of W\, 1998, by and between
Market Place Apartments, L.P., its hei3, successors; and assigns, forever, (the *Developer™) and the South

Carolina State Housing Finance and Development Authority, together with its successors (the
“Authority”).

WITNESSETH:

WHEREAS, the DEVELOPER IS THE OWNER of certain real property located in Rock Hill, South
Carolina, more particularly described in Exhibit A attached hereto, and, by reference Incorporated herein
(the "Property™); and

WHEREAS, the Authority has been designated by the Governor of the State of South Carolina as the
hausing credit agency for the State of South Carofina for the allocation of Low-Incoms Housing Tax Credit
Dollars (the “Credit”); and

WHEREAS, the Devcloper has applied to the Authority for an allocation of Credit for a rentat
housing development which has been constructed or which will be constructed on the Propery (the
"Development”) in an amount not to exceed $277,990.89 Dollars; and ’

WHEREAS, the Developer has represented to the Authority, in the Developer's Low-Tucome Housing
Tex Credit Application (the “Application™), that the Developer will Iease at Ieast 79.41% of the units in the
Development to individuals or families whose income is sixty percent (60%) of the medizn gross income
{including adjustments for faumily size) for the area in which the propesty is located, as required by section
42 of the Intemal Revenue Code of 1986, as ded, together with applicable final, or temporary or
regulations and revenue rulings issued or amended with respect thereto (“Low-Income Tenants™); and

WHEREAS, the Authority has d d that an allocation of Credit to the Development in an
amount not more than $277,990.89 is appropriate under the provisions of section 42 of the Internal
Revenue Code of 1986, as amendsd, together with applicable final or temporary regulations and revenue
rulings issued or amended with respect thereto (the "Code” ); and

WHEREAS, the Developer bas represented to the  Authority in the Developer's Application that it
will impose addicional rent restrictions or will covenant 10 maintain the rent and income restrictions
required by section 42 of the Code for an additional period of time; and

WHEREAS, the Code has required 2s a condition precedent to an allocation of the Credit that the
Developer and the Authority execute, deliver, and record in the office of the Clerk of Court or Register of
Mesne Conveyances, as appropriate, this Agreement As To Restrictive Covenants, (the "Covenants™) in
order to create certain  covenants appurtenant 10 and running with the Property for the purpose of
enforcing the requirements of section 42 of the Code and for the further purpose of monitoring the
Developer’s compliance with such provisions; and

WHEREAS, the Developer, in order to induce the Authority to make an allocation of the Credit to the
Development, and i order to satisfy the requirenents of section 42 of the Code; and in order to implement
the Covenants made by the Developer in the zpplication, that were relied upon by the Authority, intends,
deelares and covenants that the Restrictive Covenants st forth herein goveming the use, occupancy and
transfer of the Development shall be covenants appurtenant to and ruaping with the Property for the term
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dated herein and are to be g upon all
merely personal covenants of the Developer,

y owners of the Propesty for such tenm, and are pot

NOW, THEREFORE, for and in ideration of the promises and covenants hereinaRer set forth,
and for other valuable consideration, the reccipt and sufficiency of which is hereby acknowledged, the
Developer and the Authority hereby agree and covenant as follows:

1. Aliwords and phrases defined in section 42 of the Code shall havc the same meaning in these
Covenants.

2. The Developer hereby declares that the Property and every part thercof is and shall be owned
(legally and beneficially), leased, or otherwise conveyed, transferred, developed,
rehabititated, improved, built upon, occupied, or otherwise used, subject to these Covenants,

3. TheDeveloper acknowledges that these Covenants are for the benefit of the Development and
are in the nature of a covenant appurtenant te and running with the Property and every part
thereof, and are not merely personal covenants of the Developer, and thn! these Covenants are
to be binding upon the Developer and all property owners, s P and
their successors in interest with respect to the Property throughout the term spec:ﬁcd herein,
For the longer of the perind the Credit is claimed or the term of these Covenants, each and
every contract, deed, or other instrument hereafter executed conveying the Development or
any portion thereof shall expressly provide that such conveyance is subject to these
C its; provided, h , the covenants contained herein shall survive and be effective

- regardless of whether or not such contract, deed, or other mstument hereafter executed
conveying the Development or any portion thereof provides that such conveyance is subject
to these Covenants;

‘The Developer agrees 10 obtain the consent to these Covenamis of any holder of a prior lien
upon the Property. The Developer agrees that the obtaining of such consent shall be 2
condition precedent to the i ‘of Internal R Service Form 8609, which form
cvidences fina) aliocation of the Credit, ’

4, The Developer heteby represents and warrants to the Authority:

The Developer is qualified to transact business under the laws of the State of South Carolina, '
has the power and authority to own its properties and transact its business as now being
conducted, and has the full legal right, power, and authority to execute and deliver these
Covenants;

The execution and performance of these Covenants by the Developer (a) will not violate or,
as applicable, have not violated any provision of law, rule or regulation or any order of any
court or other agency or governmental body, (b) will not violate or, as applicable, have not
violated any provision of any indenturs, agreement, morigage, mortgage nofe or other
Instrument to which the Developer is & party or by which the Development is bound and (c)
willnotresult in the creation or imposition of any prohibited encumbrance of any nature;

The Developer will, at the time of execution and delivery of these Covenants, have good and
marketable title to the premises constituting the Development free and clear of any liea or
encumbrance (subject to encumbrances created pursuant to this Covenant, any loan
documents relating to the Development or other permitted encumbrances);

There is no action, suit or proceeding at law or in equity or by or before any governmental

instrumentality or other agency now pending, or, to the knowledge of the Developer,
threatened agamst or affecting it, or any of Its properties or sights, which, if adversely
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determined, would materially impalr its right to carry on business substantially as now
conducted (and as tow contemplated by these Covenants) or would matesially adversely
affect it financial condition;

The Development constitutes or will constitute a quatified Low-Income Building or qualificd

Lowsl Developtiient, as applicable, as defined in section 42 of the Code and applicable
regulations;

Each unit in the Development containg complete facilities for living, steeping, cating, cooking
and sanitation (unless the Development qualifics as a single-room occupancy development or
transitional housing for the homeless) which are to be used on other than a transient basis;

During the term of these Covenants, all units subject to the Credit shall be Jeased and rented
or made available to nrembers of the generat public who qualify as Low-Income Tenants {or
otherwise qualify for pancy of the | units) under the applicable election
specified in section 42(g) of the Code. Section 42(h)(6)(B)(iv) prohibits the refusai to lease
to 2 holder of a voucher or centificate of eligibility under Section & of the United States
Housing Act of 1937 because of the status of the prospective tenant as such a holder;

The Developer agrees to comply fully with the requirements of all federal and stare statutes
relating to Fair Housing as they may from time to time be amended,;

During the tenn’ of these Covenants, the Developer covenants, agrees and warrants that each
Low-Income Unit will remain suitable for occupancy and will be used other than on a
transicnt basis;

Subject to the requirements of scction 42 of the Code and these Covenants, the Developer
may sell, transfer or exchange the entirc Development at any time, but the Developer shall
notify in writing and obtain the agreement of any buyer or successor or other person
acquiring the Development or any interest therein that such acquisition is subject to the
requirements  of these Covenants and to the requirements of section 42 of the Code and
applicable regulations. This provision shall not act to waive any other restriction on sale,
wansfer or ge of the develop or any lo portion of the Devetopment.
The Authority may void any sale, wansfer or exchange of the Development if the buyer or
successor or other person fails to assume in writing the requirements of these Covenants and
the requirements of section 42 of the Code;

The Developer agrees to_notify the Authority in writing of any sale, transfer or exchange
of the entire Development or any low-income portion of the Development;

The Developer shall not demolish any part of the Development or substantially subtract from
any real or personal property of the Development or permit the use of any residential rental
unit for any purpose other than rental housing during the term of these Covenants unless
required by law;

The Developer tepresents, warrants and agrees that if the Develupment, or any part thereof,
shall be damaged or destroyed or shall be condemned or acquired for public use, the
Developer will use its best cfforts to repair and restore the Development to substantially
the same condition as existed prior to the event causing s °h damage or destruction, or
to relieve the condemnation, and thereafler to operate the Development in accordance with
the terms of these Covenants;

The Developer warrants that &t has not and will not execute any other agreement  with

provisions contradictory to, or in opposition to, the provisions hercof, and that in any
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event, the requirement of these Covenants are paramount and controlling s to the rights and
obligations sct forth herein and supersede any other requi in conflict herewith.

" 5. The Developer represenis, warrants and covenants that thraughout the term of these
Covenants, and in order to satisfy the sequirements of section 42 of the Code, at 79.41% or
more of the residential units in the Development are  both rent-restricted and occupied by
Low-Income Tenanis;

The detenmination as to whether or not a tenant meets the lowsincome requirement shali be

made by the Developer at least annuaily on the basls of the then current gross income of
each such Jow-income fenant,

6. Inits Application, the owner elected the following special necds targeting for the development,

Single Room Océixpéncy Housing or Transitional Housing

0 wnits
Elderly . Q units
Physical Handicaps or Developmental Disabilitfes - 14 . units
Large Family 0 units

.7 The order to make enforceable those extended use or deeper targeting covenants that the

Developer represented to the Authority in its Application, and in reliance upon which
covenants the Authority has made its determination as to the propricty of an allocation of
Credit to the Development, the Developer represents, warrants, and covenants that throvghout
the term of these Covenants and for an additional tetm of five (5) years the Development
shall be occupied by tenants whose income are recited hevein. For and during such additional
term these Covenants shal) remain if full force and effect. 79.41% of the units within the
Devalopment shall bo occupled by tenants whose income does not exceed sixty (60%) of

median gross income (including adjustment for family size) for the arca in which the
Deveiopment is located.

8. These Covenants shall commence on the first day In the Compliance Period (ns defined by
section 42 of the Code) on which any building in the D nent is placed in service and
shall end on the Tatest of: (2) the date which is 15 years after the close of the Campliance
Period, Notwithstanding the foregoing provision, the Developer shall comply with the
provisions of section 42 of the Code relating to extended use for an additional 15 years
provided, however, that the extended use period for any building in the devel, shalt
terminate on the date any such building is acquired by fosecl {or by any instrument in
tiew of foreclosure), or on the last day of the one year period beginning on the date (after
the 14th year of the compliance period) the Developer submits & written request that the
Authority find a3 person to acquire the Developer's interest in any such building who will
agree to i to op such building a5 a qualified Low-Income building, and the
Authority has been unable to locate such a purchaser.  Provided, further, that the rent
restrictions containes in scction 42 of the Code shall continue for a period of three years
following the termination of the extended usc period pursuant to the preceding sentence.
During such three year period, no Low-Income tenant residing in such building shalt be
evicted other than for good cause and the gross rent charged for any Low-Income unit shait
not be increased above the maximum allowed under the Code for such Low-Income unit; (b)
the dale on which the last of the indebtedness represented by the bonds used to finance the

development has been paid, or () the end of the Qualified Devolopment Period as
determined under section 142 (d)Y(2)(a) of the Code,

9. The Doveloper covenants that it will not knowingly take or permit any action that would
result ina violation of the requirements of section 42 of the Code and applicable provisions
of these Covenants, Moreover, Developer covenants to take any lawfu! action (including
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arrendment of these Covenants s may be necessery, in the opinion of the Authority) to
comply fully with the Code and with all applicable rules, rulings, policics, procedures,
regulations or other official statements promuigated by the United States  Troasury
Department  or the Intemal Revenue Service, from time to time pertaining to
Developer's obligations under seetion 42 of the Code and affecting the Development;

The Developer and the Authority each acknowledges that the primasy purpose for requiring
compliance by the Developer with the restrictions- provided in these Covenants is to
assure compll of the Develoy and the Developer with the Code and with the
Covenants made by the Developer that were relied upon by the Authority in determining
the propriety of awarding Credits to the development BY REASON THEREOF, THE
DEVELOPER IN CONSIDERATION FOR RECEIVING LOW.INCOME HOUSING
CREDITS FOR THI!S DEVELOPMENT HEREBY AGREES AND CONSENTS THAT
THE AUTHORITY AND ANY INDIVIDUAL WHO MEETS THE INCOME
LIMITATION APPLICABLE UNDER SECTION 42 (WHETHER PROSPECTIVE,
PRESENT OR FORMER OCCUPANT) SHALL BE ENTITLED, FOR ANY BREACH
OF THE PROVISIONS HEREOF, AND IN ADDITION TO ALL OTHER REMEDIES
PROVIDED BY LAW OR IN EQUITY, TO ENFORCE SPECIFI PERFORMANCE
BY THE DEVELOPER OF ITS OBLIGATIONS UNDER THIS AGREEMENT IN A
COURT OF COMPETENT JURISDICTION. The Developer hereby further specificatly
acknowledges that the beneficiarics of the Developer's obligations hereunder cannot
be

4 a:

quately comp d by o' ges in the event of any default hereunder;

The Developer hereby agrees that the representations and covenants contained herein may
bie relied upon by the Authority and all persons interested in Development compliance under
section 42 of the Code.

10. The Developer covenants that it will maintain ds for the Devel and file reports

with the Authority with respect 10 occupancy and rent requirements and will permit the
Authority to inspect such records at all reasonable times.  Such records shall be mainsained in
the format prescribed by the Authority and shail in inft ion as to the occupants of
units designated for Low-Income Tenants; '

The Authority shall be permitted to inspect such records and the upits designated to be
occupizd by Federal Low-Income Tenants at alf reasonable times.  Such inspection shall be
for the purpose of verifying the accuracy of such records and the reports made (o the
Authority;

The Developer shall report requested information to the Authority periodically about the
Development and its occupants necessary to enable the Authority to monitor complisnce with
these Covenants. The Developer agrees that the Authority may contact any tenant in the
Devetopment for the purpose of verifying the accuracy of such records.

1

. The Developer shall provide the Authority an annual financial operating statcment as to the
Development containing a balance sheet and & of i and expenses.

-
12. In the event the Authority detects noncompliance with the rent and occupancy requirements

contained in section 42 of the Code, the Authority shabl notify the: Internal Revenue Service,
and shall be entitled to take such other action as it shall deem necessary or advisable 10
enforce the provisions of the Code or these Covenants,

13. In the cvent the Developer enters into any agreement for the management of the
Development, such agr shall contain provisions authorizing the termination thereof at
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the direction of the Authority upon failure of such Manager ta comply with the provisions of .
these Covenants.

14. For and during the term of these Covenants, the Developer agrees to pay 10 the Authority
an annual administrative fee to compensate the Authority for its monitoring of the
Developer's compliance with section 42 of the Code and the covenants contained in the
Developer's application.

15. In the cvent the Developer falls to promptly cure any violation hereof after notice by or on
behnlf of the Authority or (any Low-Income Tenant), such violation may be enjoined, abated,
restralsied, or otherwise remedied by appropriate legal or equitable proceedings. In the event
of proceedings are brought to enf or restrain violation of any of these Covenants, or to
determine the rights of any person hereunder, the prevailing party in such proceeding may
recover reasonable attorney’s fees to be fixed by the court in addition fo court cosis and any
other rellef awarded by the court in such proceedings.

16. The invalidity of any clause or provision of these Covenants shall not affect the validity of the
remaining portions thereof.

17, These Covenants are subordinate to the loan and loan documents, if any, on the Development,
except insofar and to the extent tha section 42 of the Code requires otherwise.

18, This i shall be d in accordance with and governed by the Jaws of the State of
South Carolina,

19. The obligations of the Developer set forth herein and in the Application shall survive the
aljocation of the Credit and shall not be deemed to terminate or merge with the awarding of
the alfocation of the Credit.

IN WITNESS WHERECF, the partics bave st their hands and seals as ofthe __ \L-¥h

day of Dhoecnabenedieo

WITNESS: . SOUTH CAROLINA STATE HOUSING FINANCE
' AND DEVELOPMENT AUTHORITY
< ' '
(~ *n T ) C(mj\ ) BY: | A ~Drietay %

W. Tumer Styons &7
ITS:  Director of Dcvelopmcm
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STATE OF SOUTH CARCLINA )
) PROBATE
)
}

COUNTY OF RICHLAND

PERSONALLY APPEARED before me L_ﬂ.gbg [N ,{L( Ly u..» Whe being duly sworn, deposes
and says that <; he saw the South Cirolina State Housing Finance and Development Authority by W. Turner
Styons, its Dircctor of Development sign, and as its act and deed deliver the foregoing Agreement As To

Restrictive enants for the uses and purposes mentioned therein, and who together with
% S _ witnessed the cxeution thereof. .

) \\Y AALNY ‘\;\.\ N k T

WITNESS
swom 1o before me this__lé—jjl___
day of_Defeuher . K0 .
? 5@; L//J'MW (LS.)
Notary Pubiic for South Carolina X
My Commission Espires__ L1y Commission Expires Szpt, 11, 2006,
STATE OF %«Z‘Z /z&ggé_é'gw
. PROBATE
g - 7
COUNTY OF %&/‘/&aoo/
P £
PERSONALLY APPEARED before me ﬂ"‘f”‘““’ Lo~ uho being  duly sworm,
deposes ond says that he saw __ /Mg, X g"i Place Bssecsates , LLC. by

m. iuwa&i__sfgm and as its act and deed deliver
the foregoing Agrecment As To Restrictive Covenants for the uses and  purposes mentioned therein,
and who topether with @ KQ g! ﬂ witnessed the execution thereof,

Arpn AW flsinen
./ WITNESS

swom 1o before me this (er?{'

day i Lldomdos . o 2,

. oy

7 / /é«'-rvn—-—a Ls)
Nuiany/Publit for e Le A EChes
My Cotnnaission Expireshy ¢ Fapares N f 2, 2
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Exitigiy A

A1) that plece, parcel any Lednt of Yand with byfddings 3nd tapras)
rent therepn, contdfning 8.238 acres, al the westearmot! gorner of {hy €5
tatgrsectian of HcCollough Street and Lhepropesed 8y-Pass {heckle), Iy
the City of Rock HEYD, County of Yurk, Stava of Soulh Cavolins; sild %1%
trict being more pirticuldrly shown and delineated s Trauvt No, § wn'y LG
plIt of survey of proparty prepered Tur Friendshto-Prospect Aparimeaty
inc,, by F.C.Huiny, C,E., dated Novemher 1,1370; cwafd tract hyving thy
following courtys and distance, towit; Beyfnlng a2 apoinl marked by (1
$ron ploe on Lhe abory refercnced 2latl 233 feet sowthwest of Trtersecl

* or Lige and HeCullpugh Stroets and thence running South 48 degrees ;5-‘
T MWest fer 3 distance of 197,24 feet slong Lthe northwestern doundary of k&
Cuvllough Streoet to an Vroa pioe; thence tureiag and running 3long the Wi
castern boundyry of the Tharys L RIe¢hmand gragerty Horth 41 degrees VyE
JO VWest for o distance of 150,00 feet ta in lran pipe; thence tu_rn'n;'_p.,.
and running alony the northusstsrn bounddry of the Thomas L. R{Chaond i
nperly South 48 degrees 47¢ 30" Vest for 3 ¢lstinge of 23.93fcet to vy
L drun glpe; thepca turning dnd - runalng 3long tha western boundary of U
thonys L.Richmond progcrty Souvlh 41 cejrces 13' 30° fast.for 3 digting
of 149,83 Feet to an frcn pipe on the northwgsteen bayndary of Mcfallindy
Street; thence turning and running 3long the portheestera boundary of K&
Collough strec? Jouth 48 degrees 45 Hest for o distance of 210,93 feel iy
an {rou pipe 3t the Intersectisa of the sarthwestern boyndary of Hefol?j
ugh Strnet and the mortheastern buuaary of 4 15 (ool alley; theacr [
‘ing 3nd running 3lonyg the boundary of said aliey korth 42 dogrees 29§
19 minutds Wert for a distince of Tun Mundrud Fighily-Ying ong Thirty-Tour fng Mundred B
(262,24} feat to an fren pigel thace turmlng ard runnfng slung the Southelstern 427
of the James U, stret 3md Cumpany and A, F. fenrel) properly Nortn 41 dpgrews §5 wia0
Eact for & dfztance of 28¢.97 fett to n frun pipe: chence turning &nd runaing 3190
e horthessteen boundory of the Jares D, Steel and Corpany and A, F, Fearell profety
Horth 3¢ deyreas 15 minyle: YEST far @ dizlance of 573,00 feet to » stave; thence
Lurnfng and runnly 3leng the southeastern bogndary ¢f the Cliaten lastflute preserys
fineth 62 degreas 45 minutes Lart for 3 distance of 733,97 Ixel 1o the inlersection ¥
Lhe sovthedstern boundary of of the CMinten InsZitute properly and Lhe suwlhwuste™ o
Savndary of pragerty of 0.8, Chishalm; thgace turnlng ang ruantng 3long 3360 dounds7 ¢
0.8, Lhishals South 43 degrors 14 minutes 0 yecand: TAST for o ¢lstance of €75,2¢ 7]
to ua frun pipe; Chence turning 3nd rumining glany IOUTH 397 degrces 49 mlagles, U )
sguanes EAST alonf orgumrty of JOMISON and GUPRHT for 3 Jiytonce of 129.52 feel &9 "‘
Irem 9ipe; theace Rurning and running South 42 degress § minutet, JU setunds C45) Lt

AN
provariy of Sadic M. flueker fur o ¢istance of J52.97 fect to On {ron plpe; thance 120k
-aml rynnign SQUIK 35 deyreas 5 mloutes LAST alonf proporty of.©, Balley and Yoo KOZTES
for » dislange of 75,22 fret (o @ poinc of the duginning, ° .

ynis belng the S3me tracts of land canveyd to £R1Tu98HIP-PROSPECT ARRRTICATS . INC

by deed of SAQIC A,

‘a5 recorded {n the Office of the tlark of ¢ s for
Sovth Carolina 1n Deed 3ook Ho.,p77 at Page fo. 31g e ¢

RUENER, a/8/a SADIC V. RUCXER by deed dated Gecerper 37,1930
ounty of Yerk, Stite of
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